11. 01. 010--11. 01. 020

Title 11
HAZARDOUS CHEM CALS

Chapt er s:

11.01 Cenera

11.05 Definitions

11. 10 Health Hazards as Public Nui sances

11. 20 Environmental Assessnent, Notification and
C eanup

11. 30 Enforcenent

11. 40 Wivers and Appeal s

Chapter 11.01
GENERAL

Secti ons:

11.01.010 Title.

11.01. 020 Purpose and policy decl ared.
11. 01. 030 Scope.

11.01.040 Applicability.

11.01. 050 Adm nistration.

11.01.010 Title. The rules and regul ations codified
inthis title shall be known as the "King County Hazardous
Chem cal s Rul es and Regul ations” and may be so cited, and is
referred to herein as "this title." (R&R 45 (part), 3-21-
89)

11.01. 020 Purpose and policy declared. A It is ex-
pressly the purpose of this title to provide for and pronote
the health, safety and wel fare of the general public, and
not to create or otherw se establish or designate any par-
ticular class or group of persons who will or should be es-
pecially protected or benefitted by the terns of this title.

B. It is the specific intent of this title to place
the obligation of conplying with its requirenments upon the
owner of a dwelling, building, vehicle or prem ses within
its scope, and no provision of nor termused in this title
is intended to inpose any duty what soever upon King County
or any of its officers or enpl oyees, for whomthe inplenen-
tation or enforcenent of this title shall be discretionary
and not nandatory.
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11. 01. 030--11. 01. 060

C. Nothing contained in this title is intended to be
nor shall be construed to create or formthe basis for any
l[iability on the part of King County, or its officers, em
pl oyees or agents, for any injury or danmage resulting from
the failure of the owner of a dwelling, building, vehicle or
prem ses to conply with this title, or by reason or in con-
sequence of any act or omi ssion in connection with the im
pl ementation or enforcenent of this title on the part of
King County by its officers, enployees or agents. (R&R 45
(part), 3-21-89)

11.01.030 Scope. The provisions of this title provide
for the abatenment of public health hazards created by the
storage, use or handling of hazardous chemcals in dwell -

i ngs, buildings, vehicles or prem ses except as otherw se
provided in this title. (R&R 45 (part), 3-21-89)

11.01.040 Applicability. This title shall apply to
sites described in Section 11.01.030. This title shall not
apply to industrial sites where the manufacturing processes
usi ng hazardous chemcals are licensed or regul ated by state
or federal agencies. (R&R 45 (part), 3-21-89)

11.01.050 Administration. The health officer may de-
velop guidelines to clarify sections of this title as needed
and nake these available for distribution. Devel opnent of
t hese guidelines shall allow for public coment. (R&R 45
(part), 3-21-89)

11.01. 060 Access. The health officer may, in the per-
formance of his or her duties and to the full extent permt-
ted by |aw, exam ne and survey all sites described in
11.01.030 of this title and associ ated property w t hout hin-
drance. The owner, his or her agent and the occupant shal
give free access to the health officer at all reasonable
times when required to do so. (R&R 45 (part), 3-21-89)

Chapter 11.05
DEFI NI TI ONS

Secti ons:

11. 05. 010 Approved.

11. 05.020 d osure.

11. 05. 030 Departnent.

11. 05. 040 Hazardous chem cal .
11. 05. 050 Health hazard.
11.05.060 Health officer.

11. 05. 070 Omer of record.
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11. 05. 010--11. 05. 090

11. 05. 080 Person.
11.05.090 Precursor.

11. 05.100 Preni ses.

11. 05.110 Public nuisance.
11. 05.120 Reagent.
11.05.130 Sol vent.

11. 05. 140 State.

11. 05. 150 Vehicle.

11. 05.160 Wi ved.

11.05. 010 Approved. "Approved" neans in witing by
the health officer. (R&R 45 (part), 3-21-89)

11.05.020 dosure. "dosure" nmeans the physical se-
curing of a dwelling, building, vehicle or premses so as to
bar or block passage or entry. (R&R 45 (part), 3-21-89)

11.05.030 Departnent. "Departnent" neans the Seattle
King County Departnent of Public Health. (R&R 45 (part), 3-
21- 89)

11. 05. 040 Hazardous chem cal. "Hazardous chem cal "
means any substance used In the manufacture of controlled
substances as defined by Chapter 147, Laws of 1988 of the
state of Washi ngton, hazardous substances as identified by
RCW 70. 105 and federal regul ations establishing sane, and
WAC 360- 38 Precursor Substance Control Regulations. (R&R 45
(part), 3-21-89)

11.05.050 Health hazard. "Health hazard" nmeans a con-
dition or situation where, in the opinion of the health of-
ficer, disease and/or injury potential exists and if
unabat ed may endanger the health of the public. (R&R 45
(part), 3-21-89)

11.05.060 Health officer. "Health officer"” nmeans the
director of the departnment or an authorized representative.
(R&R 45 (part), 3-21-89)

11.05.070 Omer of record. "Omer of record" neans
t hat person or persons who has a |lawful right of possession
of a dwelling, building, vehicle or prem ses by reason of
obtaining it by purchase, exchange, gift, |ease, inheritance
or legal action. (R&R 45 (part), 3-21-89)

11.05.080 Person. "Person" neans an individual, firm
associ ati1on, copartnership, political subdivision, govern-
ment agency, nunicipality, industry, public or private cor-
poration, or any other entity whatsoever. (R&R 45 (part),
3-21-89)
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11. 05. 090--11. 10. 010

11.05.090 Precursor. "Precursor" neans a raw materi al
for a controll ed substance which becones part of the fin-
i shed drug product. (R&R 45 (part), 3-21-89)

11.05.100 Prem ses. "Prem ses" neans a tract or par-
cel of land with or without habitable buildings. (R&R 45
(part), 3-21-89)

11.05. 110 Public nuisance. "Public nuisance" neans
any unl awful act or omssion to performa duty, which act or
om ssion either annoys, injures or endangers the confort,
repose, health or safety of others, offends decency or un-
lawfully interferes with, obstructs or tends to obstruct,
any | ake or navigable river, bay, stream canal, or basin,
or any public park, square, street or highway; or in any way
renders other persons insecure in life, or in the use of
property. (R&R 45 (part), 3-21-89)

11.05. 120 Reagent. "Reagent" neans any substance used
in a chemcal reaction to detect, neasure, exam ne, or pro-
duce ot her substances. (R&R 45 (part), 3-21-89)

11.05.130 Solvent. "Solvent" neans a |iquid capable
of dissolving another substance. (R&R 45 (part), 3-21-89)

11.05.140 State. "State" neans the state of Washi ng-
ton. (R&R 45 (part), 3-21-89)

11.05.150 Vehicle. "Vehicle" neans every device capa-
bl e of being noved upon a public highway and in, upon or by
whi ch any persons or property is or nmay be transported or
drawn upon a public hi ghway, excepting devices noved by hu-
man or ani mal power or used exclusively upon stationary
rails or tracks. (R&R 45 (part), 3-21-89)

11.05. 160 Waived. "Wiived" nmeans waived in witing by
the health officer. (R&R 45 (part), 3-21-89)

Chapter 11.10
HEALTH HAZARDS AS PUBLI C NU SANCES

Secti ons:

11.10.010 Health hazards prohibited.
11.10. 020 Public nuisance decl ared.
11.10. 030 Public nuisance prohibited.

11.10. 010 Health hazards prohibited. A It is a
heal th hazard for the owner, agent or occupant of any
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11. 10. 020--11. 20. 010

dwel I ing, building, vehicle, or premses to suffer or permt
the storing, using or handling of hazardous chem cals cl as-
sified as precursors, reagents or solvents, their containers
and all contam nated vessels on the property contrary to the
law, or the contam nation of the property by residue from
hazar dous chem cal s.

B. It Is a health hazard for the owner, agent or occu-
pant of a dwelling, building, vehicle or premses to fail to
correct any such condition after having been notified by the
health officer to do so. (R&R 45 (part), 3-21-89)

11.10. 020 Public nui sance decl ared. For purposes or
this title, the board declares, finds and determ nes that
the creation or mai ntenance of a health hazard is a public
nui sance. (R&R 45 (part), 3-21-89)

11.10.030 Public nuisance prohibited. A It is un-
| awful for any dwelling, building, vehicle or prem ses to
be enpl oyed or used as a public nuisance. |If it is found
to be used or enployed as such, it shall be subject to clo-
sure.

B. It is unlawful for any person to enploy, use, nain-
tain or allow the enploynment, use or naintenance of a dwell -
ing, building, vehicle or prem ses as a public nuisance.

C It is unlawful for any person to use or occupy any
dwel I i ng, building, vehicle or premses determned to be a
public nuisance after service of notice has been nade pursu-
ant to this title, unless this provision is waived in wit-
ing by the health officer.

D. Any occupant who fails to voluntarily cease to use
or occupy a dwelling, building, vehicle or prem ses as re-
qui red by subsection C of this section nmay be assessed civil
penalties in accordance with Chapter 1.08 of this code
(Rules and Regul ations 7). Any occupant may al so be renoved
but only pursuant to a court order after notice and an op-
portunity to be heard by the court having jurisdiction of
any action brought pursuant to this title. (R&R 45 (part)
3-21-89)

Chapter 11.20
ENVI RONVENTAL ASSESSMENT, NOTI FI CATI ON AND CLEANUP

Secti ons:

11.20. 010 Environnental assessnent.
11.20.020 Notification.
11.20. 030 d ean-up.

11.20.010 Environnmental assessnent. A. The depart-
ment shall coordinate with other applicable agencies in
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11. 20. 020--11. 20. 030

perform ng an environnental assessnment of a dwelling, build-
I ng, vehicle, or prem ses which has been contam nated by the
use, handling or storage of hazardous chem cal s.

1. The department may ask for assistance fromthe
Washi ngton State Departnment of Ecology in the collection or
g{ound wat er, surface water, soil, sewage and ot her sam
pl es.

B. If asite is judged to pose |ong-term environnental
or public health threats because of extensive contam nation,
the departnment may refer it to the Washington State Depart -
ment of Ecol ogy for investigation and possible ranking for
clean-up. (R&R 45 (part), 3-21-89)

11.20.020 Notification. A  The departnent shall no-
tify the owner of record by registered mail of the contam -
nation left fromthe use, storage or handling of hazardous
chem cal s, the potential exposures from occupying such a
dwel I i ng, building, vehicle, or prem ses, and the owner's
potential liability fromrenting to others.

1. It is the duty of the owner of record to notify
all future occupants, renters, home purchasers or real es-
tate agents of the fact that a property has been used to
store, use or handl e hazardous chem cal s.

B. The departnent shall notify the public of a dwell-
ing, building, vehicle, or prem ses which has been contam -
nated by hazardous chem cals by posting the dwelling,
bui I di ng, vehicle or prem ses with the warning sign shown in
appendi x A

C. The departnment shall notify, in witing, any cur-
rent occupants of a contam nated dwel ling, building, vehi-
cle, or premses of the potential risks involved wth
resi ding therein.

D. Wien guardi ans, such as child protective services
or relatives, have taken custody of children who have |ived
in a contam nated dwel ling, building, vehicle, or prem ses,
they shall be notified of the potential health effects of
hazar dous chem cal exposure by the departnent.

E. If the departnment determnes that contamnation to
a dwelling, building, vehicle or prem ses exists, a copy or
the registered letter sent to the owner of record will be
attached to the deed or title of the dwelling, building, ve-
hicle or premses. (R&R 45 (part), 3-21-89)

11.20.030 dean-up. A Property owners shall be ad-
versed by the departnent to follow the April, 1988 "Interim
Qui delines for the Reduction of Contam nation in Buildings
Used as Met hanphet ai ni ne Drug Labs" devel oped by the O egon
Departnent of Human Resources or other guidelines found ac-
ceptabl e by the departnent.

B. The departnent shall provide owners with a list of
conpani es skilled in environnental assessnent and decontam -
nat i on procedures.

C. The owner of record is financially responsible for
t he decont am nati on expenses.
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11. 30. 010

D. The owner of record is responsible for keeping rec-
ords and docunenti ng decontam nati on procedures and submt-
ting copies to the departnent.

E. The owner of record is financially responsible for
any testing which is necessary to denonstrate the presence
or absence of hazardous chem cal s.

F. Once the departnent has received verification from
the owner of record that appropriate decontam nati on has
taken place, and the departnment has visited the site to as-
sess the thoroughness of the cleanup, a second registered
letter shall be sent to all affected parties and attached to
the deed or title of the dwelling, building, vehicle or
premses. This letter will state that:

1. Dwellings, buildings, vehicles and prem ses can-
not currently be certified to be absolutely free of chem cal
contam nation nor can be approved as absolutely are for re-
occupancy by any governnent entity.

2. The subject dwelling, building, vehicle or prem
i ses has been decontam nated according to current acceptable
guidelines. (R&R 45 (part), 3-21-89)

Chapter 11.30
ENFORCEMVENT

Secti ons:

11. 30. 010 General provisions.
11. 30. 020 d osures.

11.30.010 Ceneral provisions. A The health officer
is authorized to adm nister and enforce all provisions of
this title. Nothing contained herein is nmeant tolimt his
or her discretion in evaluating and directing conpliance
with this title.

B. This title and any gui deli nes devel oped per Section
11.01.050 of this title shall be enforced pursuant to this
code, Chapter 1.08 (King County Board of Health Rul es and
Regul ati ons No. 7).

C. In the event that any dwelling, building, vehicle,
or premses found to be in violation of this title, the
health of ficer may enforce any provision of this title
agai nst the owner of record of said dwelling, building, ve-
hicle, or prem ses whether or not the owner of record had
actual know edge that said dwelling, building, vehicle, or
prem ses was or had been used to create or nmaintain a public
nui sance through health hazard as defined in this title.

D. If any dwelling, building, vehicle, or premses is
enpl oyed, used or occupied contrary to the provisions of
this title, the health officer shall give due notice to the
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11. 30. 020

owner of record requiring himor her, within a reasonabl e
time, to conply with this title. Upon failure to conply
with this title, the health officer may institute appropri-
ate legal action to conpel the owner of record of the dwell -
ingi bui I ding, vehicle, or premses to conply with this
title.

E. Every notice or order in relation to a dwelling,
bui I ding, vehicle or prem ses shall be served upon the owner
of record allow ng a specified reasonable tinme to conply
with the requirenments 1n the notice or order. However, the
posting of a copy of such a notice or order in a conspicuous
pl ace in or upon the dwelling, building, vehicle, or prem
Ises, and mailing a copy thereof to such owner of record at
his or her |ast known address, shall constitute service of
any notice or order required by this title, unless otherw se
provi ded.

F. It is unlawful for any person, other than the
health officer, to renove, destroy, deface, coverup or con-
ceal any notice or order posted as herein provided, except
by witten perm ssion of the health officer. Any person who
unl awful |y renoves, destroys, defaces, covers, or conceals
any notice or order posted by the health officer, may be as-
sessed civil penalties in accordance with Chapter 1.08 of
t?is code (King County Board of Health Rul es and Regul ati ons
7).

G The health officer may extend the tine w thin which
to conply with the notice or order, and whenever he or she
is satisfied that the health hazard fromthe dwelling,
bui I ding, vehicle, or prem ses has ceased to exist, or that
the property is fit for human occupancy, may revoke the no-
tice or order.

H If the owner of record is a corporation, partner-
ship, joint venture, trust, business or any other simlar
entity, then in that event, the director(s), trustee(s),
and/ or any menber of a joint venture, business, or simlar
entity shall be both jointly and severally |iable for each
and every proceedi ng which may ari se by and through enforce-
ment of any paragraph of this title.

. In the event the owner of record fails to abate the
public nui sance as directed by the health officer under this
chapter of this title, the health officer may initiate | ega
proceedi ngs to abate the nuisance. |In this event, the owner
of record shall be liable for fees and costs incurred in
abating the public nuisance including but not imted to ac-
tual attorney's fees and costs. (R&R 45 (part), 3-21-89)

11.30.020 dosures. A In the event the health offi-
cer finds that a dwellTing, building, vehicle, or prem ses
constitutes a public nuisance as defined by this title, the
health officer may order that it be cl osed.

B. The health officer or |aw enforcenent agency are
aut hori zed to secure the dwelling, building, vehicle, or
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11. 40. 010--11. 40. 020

prem ses agai nst use or occupancy in the event that the
owner fails to do so within the tine specified in Section
11. 30. 010(E) of this title. 1In the event the health officer
secures the property, all costs reasonably incurred by the
health officer to effect a closure shall be recovered from
the owner of record of the dwelling, building, vehicle, or
prem ses.

1. As used in this subsection, costs nmean those
costs actually incurred by the health officer for the physi-
cal securing of the dwelling, building, vehicle or prem ses,
including, but not [imted to, actual attorneys' fees and
costs and surveillance for continuing security by |aw en-
forcement officers. (R&R 45 (part), 3-21-89)

Chapter 11.40
VWAl VERS AND APPEALS

Secti ons:

11.40. 010 Wi vers.
11.40. 020 Appeals.

11.40.010 Wiivers. The health officer may in his or
her discretion, waive parts of this title upon a show ng by
an applicant that a waiver may be nmade in an individual case
wi t hout placing the safety or health of the public in jeop-
ardy. (R&R 45 (part), 3-21-89)

11.40. 020 Appeals. Appeals fromany decision by the
health of ficer made pursuant to this title shall be nade in
accordance with the procedures prescribed earlier in Chapter
1.08 of this code. (R&R 45 (part), 3-21-89)
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